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AIA DOCUMENTS: OCTOBER 1997 EDITIONS

 FAMILY DOCUMENTS

A101

Owner-Contractor Agreement Form – Stipulated Sum

A101/Cma
Owner-Contractor Agreement Form – Stipulated Sum, Construction Manager Advisor Edition

A105

Owner-Contractor Agreement Form for Small Project

A107

Owner-Contractor Agreement From – Stipulated Sum – For Construction Projects of Limited Scope

A111

Owner-Contractor Agreement Form – Cost Plus Fee with Negotiated GMP

A114

Owner-Contractor Agreement Form – Cost Plus Fee without Negotiated GMP

A117

Abbreviated Owner-Contractor Agreement Form – Cost Plus Fee

A121/CMc
Owner-Construction Manager where Const. Manager is also the Constructor

A141

Owner and Design-Builder

A142

Design-Builder and Contractor

A191

Standard Form Agreement Owner and Design-Builder

A201

General Conditions of the Contract for Construction

A201/SC
Federal Supplementary Conditions of the Contract for Construction

A275/ID
General Conditions of Contract for Furniture, Furnishings & Equipment

A305

Contractor’s Qualification Statement

A310

Bid-Bond

A312

Performance Bond and Payment Bond


A401

Contractor-Subcontractor Agreement Form

A511

Guide for Supplementary Conditions 

A512

Additions to Guides for Supplementary Conditions

A701

Instructions to Bidders

B141

Standard Form of Agreement Between Owner & Architect

B144/Arch-CMa
Standard Form of Agreement for the Agreement Between the Owner and Architect – Construction Management Services
B151

Abbreviated Owner-Architect Form

B163

Owner-Architect Agreement for Designated Services

B181

Owner Architect Agreement for Housing Services

B188

Owner Architect Agreement for Limited Architectural Services for Housing Projects

B352

Duties, Responsibilities, and Limitations of Authority of the Architect’s Project Representative

B511

Guide for Amendments to AIA Document B141

B727

Standard Form of Agreement Between Owner and Architect for Special Services

C141

Standard Form of Agreement Between Architect and Consultant

C142

Abbreviated Form of Agreement Between Architect and Consultant

C727

Standard Form of Agreement Between Architect and Consultant for Special Services

C801

Joint Venture Agreement

----------------------------------------------------------------------------------------------------------------------------------------------------------

Good Students Can Memorize Material When Teachers Demand; F Students Earn F's, Simply 'Cause Many Errors.

General
Site work/ Site Construction
Concrete
Masonry
Metals
Wood & Plastics
Thermal & Moisture protection
Doors & Windows
Finishes
Specialties
Equipment 
Furnishings
Special Construction
Conveyance Systems
Mechanical 
Electrical

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Good Salsa Can Make Me Want To Drink Fine Sangria and Eat Freshly Sliced Cheese and Meat Enchiladas.

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------

CM documents and C documents. 
General conditions A201 
Owner / contractor A 101 
Architect / owner B141 
Architect Consultant agreement C141 
Consultants, 
Construction Management and Supplementary etc. 
Know these contracts in detail; general knowledge is not good enough. 
Instruction to Bidders 
Project Closeout. 
Specifications
Who’s paying for material test, or uncovering work already performed) 
Administration of the contract, 
Roles of the owner, contractor and architect 
Know about permits, 
Closeout procedure
Who is responsible for what? 
What test do you use for infiltration of air in a wall, 
Who can stop the work? - OWNER
Insurance dates, 
Know what belongs where: in the project manual, contract documents 
ADA question about headroom under the stairs. (6'-8")
--------------------------------------------------------------------------------------------------------------------------------
What is the "chain of command" of communication between owner-architect-contractor-subs-consultants? 
Sub to contractor to architect to Owner. What kind of consultant are you talking about? If it's the architect's than it's obvious that it's consultant architect owner.
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------
What items are read out loud at a bid opening?
The name of the contractor, the base bid and the price of the alternates.
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------
What is the difference between pre-construction meetings vs. pre-bid meeting?
The pre-construction meeting happens once the contract has been awarded. It's basically the first meeting with the contractor, architect, owner etc. The pre-bid is the meeting attended by all the contractors interested in bidding the job. The architect or the owner usually presents the project and its particularities. It's often followed by a visit of the site.
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------
What is CM and C documents? 
A201/CMa? CMa means Construction Manager-adviser. A121/CMc is the standard agreement form for Contruction Manager-constructor
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------
What is stipulated, cost plus, GMP?  
A stipulated sum: contract in which a specific amount is set forth as the total payment for performance of the contract. Also called a lump sum agreement.
A cost plus fee agreement: an agreement under which the contractor (in an agreement between owner and contractor) or the architect (in an agreement between owner and architect) is reimbursed for stipulated direct or indirect costs of performance of the agreement and, in addition is paid a fee for services.
GMP (Guaranteed Maximum Price): a sum established in an agreement between owner and contractor as the maximum compensation to be paid by the owner to the contractor for performing specified work on the basis of the cost of labor and materials plus overhead expenses and profit.

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Who pays for material test, or uncovering work already performed? 
The owner if no defect is found underneath, the contractor if defect is found.
------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Who pays for certificate of occupancy? 
The governing authority issues this document and it states that the building complies with applicable laws. I don't think you pay for it by that I mean it's probably included in the permit fees that the contractor pays...it's the logic continuation of the building permit i.e. you get a permit to get a building built and therefore have occupancy. I looked quickly through my notes and couldn't find any other answers but maybe I’m wrong. I look in more depth and I'll let you know if I find another answer.

A certificate issued by a local building department to a builder or renovator, indicating that the building is in proper condition to be occupied. (As defined by online web dictionary)
"C of O's" are customarily paid by the Owner. The Contractor may sometimes obtain this from the local bldg. dept. on the Owner's behalf, along with permits, but these fees are ultimately passed on to the Owner.

Legally, the Owner at completion of a building (and later, a Tenant who modifies a speculative rental space for a specific use) are mandated respectively to obtain Certificate of Occupancy confirming that the building and the space have complied to all relevant life safety codes. 

Contractually, AIA (A201) 13.5.1 requires that the Contractor make arrangements and pay for tests, inspections and approvals.
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------
What test do you use for infiltration of air in a wall? 
-----------------------------------------------------------------------------------------------------------------------------------------------------------
Where are ties used? 
In many places, it depends what kind of ties you are talking about: reinforcing ties. To tie re bars, ties for stone walls, Z type ties, metal ties, steel ties for steel stairs for example, sometimes ties can be more aesthetic than anything but usually they are used to tie something to something else.
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Difference between a CPM (Critical Path Method) diagram and a full wall schedule

A critical-path-method (CPM) format portrays summary level activities for each phase of the project, such as preliminary design, final design, bidding/award, construction, and start up. Additional detail can be added as the project is further developed and executed. In the development of schedules, you can use facilitated workshops, also known as full-wall schedule sessions (see below), to promote the involvement of all project stakeholders.

Wall scheduling utilizes a full wall on which vertical lines are drawn 5" apart, with the space between each pair of lines representing one workweek. Horizontal lines spaced 3" apart are used to separate the key individuals on the project team. To assemble the full wall schedule, the project manager must develop a list of project tasks, identify who is primarily responsible for each task, and prepare a preliminary milestone chart. Then each task is written on two index cards. One card is labeled "start" and the other "finish". The cards are then divided into piles, one for each person responsible for performing the tasks. After all cards are prepared, the project manager writes the name of each key individual on a card and pins the cards along the left column of the divided wall. The project manager then calls a meeting in the room and asks that all persons responsible for carrying out the tasks be present, including the client, any third-party agency representatives, and, if possible, the contractor. Each person is handed his or her cards and asked to tack each one onto the vertical division on the wall in the workweek during which each task will be started and finished. Tasks may be divided into subtasks or better defined as required. When all cards are up, additional tasks not anticipated may be added. The key feature of the wall scheduling procedure is the high degree of interaction that takes place during the scheduling meeting. Conflicts are identified early, discussed, and resolved. This process enables the key project team members to make firm commitments to the project management as to their assigned activities. Furthermore, these commitments are made in front of the entire group, thereby increasing the probability that they will indeed be accomplished on time.

----------------------------------------------------------------------------------------------------------------------------------------------------------

What is the difference between Change Order & Construction Change Directive?

Everyone signs off a Change Order and all parties are in agreement, including contractor.

The owner/arch/contractor agree on the terms of a change in the scope of work.

A Construction Change Directive can be used when the contractor doesn't agree (with whatever, but probably the money issue) but the project moves forward.  The contractor must follow it and they deal with resolving it later.

Only the Arch and Owner sign a CCD, but by the typical AIA documents, the Contractor is required to abide by the directive. If the parties cannot agree on a price or perhaps a time extension - but the work needs to happen immediately to not cause delay / impact other work - a CCD is issued. They have to resolve the issue later, (based on some options in the contract), but it gets them over the initial impasse.

A Construction Change Directive (CCD) is used in a context where the parties to the contract could not reach a consensus on the contract price, or time, or both at the time when changes in the Work is directed. Like it or not, a contractor must carry out the directive as required under the contract (AIA 201 §4.3.3). 

For example, after the contractor agrees to the terms after a series of negotiation, the CCD would then become a change order (CO). In the event, say, if the contractor did not agree with the terms decided by the owner or architect, then the contractor would have recourse to mediation (4.5). A Contractor must not stop or threaten to stop work.

A contractor who refuses to carry out the changes in Work as directed by the owner or architect may be guilty of anticipatory breach of the contract, thus giving the owner grounds to terminate for cause.
----------------------------------------------------------------------------------------------------------------------------------------------------------
Who is responsible for the location of a bldg. placed within an easement if the survey used by the architect does show the easement?  The architect failed to notice the easement on the survey during design and location of the building...and at the end of the day the bldg. was built within the easement.  Who is to be blamed for this?

The responsibility falls on the Architect especially if he over sighted the site survey, which cleary indicated an easement.  If it was a consultant to the architect who clearly affixes his/her seal to the work at hand, they are just as responsible for code compliance as the architect. In this case, it is a zoning issue and not a code issue and again, the oversight of missing the building placement because of "initial negligence" (as an oversight)...but also in my opinion a secondary negligence because there were no secondary checks performed. A great method for this is to have the surveyor "stake out" all property, easement, building location, & septic lines (if not municipal) prior to excavation and inspected by all relevant parties for approval and especially to insure it meets compliance. (This was a big issue in my former office). Where setback and easements were triple checked by various people within the office and then kicked back to the surveyor for verification. Ultimately, I think the architect is at fault (negligence, & lack of coordination).

----------------------------------------------------------------------------------------------------------------------------------------------------------

Boilerplate - is a template of some sort - in Construction Documents the General Conditions are term boilerplate because they are used over and over for many projects, often not changing much of its content. If you use AutoCAD you may have a "boilerplate" drawing you use as a base, which may have all your layers, and standards etc.

----------------------------------------------------------------------------------------------------------------------------------------------------------

JOB FABRICATED -- the desk is fabricated on-site by carpenter using architect's millwork drawings.
SHOP FABRICATED -- the desk is fabricated at the carpenter's shop, according to architect-approved shop drawings.
MANUFACTURED -- desk is a product you buy or order As-Is. Usually there is a choice of size and color, etc.

----------------------------------------------------------------------------------------------------------------------------------------------------------

One acre is 43,560 sq. ft.

A Yard equals 3 linear ft. 
A sq. yard is equals 9 sq. ft.

Divide the area in acres by 9 to convert it to sq. yd., and then multiply by dollar amount.

----------------------------------------------------------------------------------------------------------------------------------------------------------

If the architect was doing CA (he may or may not have been the same person who did DD) and was in a situation which require him to interpret some detail/spec, should his interpretation....
a, favor the client
b. favor the GC
c. Favor the sub-contractor
d. be impartial
During CA the architect is charged with administering the project as an impartial arbiter of the Contract Documents 

(According to A201).

----------------------------------------------------------------------------------------------------------------------------------------------------------

"Statute of Limitations." 

That is a general legal term, which has the definition, which SSL supplied. Depending on the context, that length of time varies. (The Construction Industry is not the only one with Statutes of Limitation.) Basically, after a certain period of time after an event, no claim can be made. It refers to an expiration of liability. This is more applicable to civil litigation than criminal litigation.

Statute of Limitations in New York State is three years for professionals. (Every state has different laws. Your mileage may vary.) Usually, this applies from the time of discovery of a problem, not necessarily from time of creation of the problem. However, sometimes it is the opposite. A201, while not specifically relevant to an Architect's liability, but rather a contractor's, refers to this as "accrual" From the Commentary on 13.7:

The statute of limitations in all jurisdictions starts when a claim has accrued. In many jurisdictions, a claim “accrues” when the harm caused has been discovered by the
innocent party. This is called the “discovery rule.” These provisions eliminate the discovery rule by providing that the statute of limitations begins on the date of the contractually specified occurrence. For example, the statute of limitations begins to run on the date of substantial completion for nonconforming work performed before substantial completion, even though the nonconforming work may not be discovered until years later.
As you can see from 13.7, there are three different phases of the Statutes of Limitation, which apply to three different time period with respect to contract fulfillment.

----------------------------------------------------------------------------------------------------------------------------------------------------------

For how long are Performance and Labor and Materials Payment Bonds valid? Is this something with which Architects should be concerned, or is this strictly the realm of lawyers? If we should be concerned, read on:

EXAMPLE Scenario: An L & P Bond is required on a project. After Final Completion, the Contractor submits his affidavits. Final Payment is made. Then, a Sub comes out of nowhere and files a Mechanic's Lien. This seems to be a likely scenario to me. A sub would probably NOT file until after the Contractor has received final payment anyway.

In order to receive final payment the contractor has to submit lien waivers that state the contractor and subs have been paid in full and will not file a lien on the property.  if they do file a lien, the waiver would be the best defense the owner has in a court of law. 

So, what happens? Is the Contractor's L & P Bond able to cover it? Or is it expired by then? When does the bond expire? Does it do so at Final Payment? After the Warranty Period of one year from Substantial Completion? Ten years later?

How about if there is a warranty claim and the Contractor has gone out of business? Did the warranty evaporate with his business? Can the Owner contact the Surety? Again, this goes to whether or not the Bonds pertinent have expired.
I'm not sure about the Surety, but for 1-year warranty items, the owner has a contract with the contractor, so it would be up to the arbitrator or court to decide if the owner of the contracting company is liable.  As for other warranties, like roof warranties, those are with the manufacturer.

I see from AIA A311 / A312 that any suit to enforce must be brought within 2 years; But what if the bond is not entered using these forms? Or even if it is... If you have for example a 3-year warranty on a part of the work that is not through a product supplier, and a defect arises between 2 and three years, what then? 
This is why owners who have not done buildings before should heed the architect's recommendations to use standard AIA forms.  They have been around for near 100 years.  They are there to protect the architect and owner from situations like these.
----------------------------------------------------------------------------------------------------------------------------------------------------------
If a sub is not paid by the GC, then:

1. The sub can file a lien against the project
2. The Labor & Material Payment Bond can be used to pay the sub.

Answer: check to see if project is public or private. If public, #1 cannot be true. Right? This is a situation where municipalities often time require a labor and materials bond.  so the issue is taken care of.

----------------------------------------------------------------------------------------------------------------------------------------------------------

ALS and Ballast both agree that Shop Drawings are the Contractor's responsibility. However, in Archi flash, a CD card states that if the Architect signed the shop drawings and the prefab item does not fit, then he is responsible for it!

A light fixture doesn't fit where the electrical engineer placed it - the architect is responsible.  a range oven doesn't fit in the opening provided by the cabinet supplier - if the architect noted on the drawings for it to be a certain width, not liable; if the architect stated for the cabinet supplier to verify with manufacturer, not liable; if the architect gave no reference to what is going to be there, liable.

If the contractor called out the deviation of dimensions on the shop drawings and the architect signed it, the architect is responsible. Also, if the dimensions matched the construction documents and it didn't fit, the arch is responsible. But if the shop drawings didn't match the CDs, and the contractor didn't call it out, the architect is not responsible.

----------------------------------------------------------------------------------------------------------------------------------------------------------

Special conditions are a part of the project manual calling attention to special conditions on site, where as supplementary conditions = minor change order by arch.

It depends on the wording of the contract because there is no separate section for special condition. Conditions that are considered very special or unique are mentioned in the supplementary conditions and may be given a sub-heading 'special conditions', just for emphasis. However, if AIA Docs are not used, the entire supplementary conditions may be called special condition.

----------------------------------------------------------------------------------------------------------------------------------------------------------

If on your job, the ADA inspectors report asserts that the ADA ramp exceeds max allowable slope by 1%, and the job is already over due date, then you would ask the GC to:

a, tear it down and rebuild it to acceptable limits.

b. Leave it in as a margin of 1% is within building tolerances

c. Leave it in hoping no issue arises from any use.

d. Demolish it.

ADA is one area where there is almost no gray area. And the federal gov't (which is the jurisdiction for ADA) will come after the architect, not just the owner, so you don't want to mess with it.

1% greater slope is definitely not a life safety issue, but if something did happen and it went to court, the fault will be on the architect for knowing about the problem and letting it slide. However, if the architect issues a letter to the general contractor and owner stating the ramp is not in conformance then it is the GC's responsibility to fix it or they will bear the burden.

----------------------------------------------------------------------------------------------------------------------------------------------------------

Division 5700 - Ornamental Metals
Division 2821 - Chain-link fencing is for standard items. Something that you can order off the shelf.

The key word here is "ornamental" -- where you would want something specific and are furnishing information on how to fabricate it.
Granted, Div. 5 starts with structural metals, but towards the end are metal fabrication, ornamental metals, ornamental railings, and historic treatment of ornamental metals.

----------------------------------------------------------------------------------------------------------------------------------------------------------

Does anyone know when is best to hire a CM for a project? 
SD - DD - CD?

Typically a CM is brought on before the architect from my experience. So if I had to pick one of the three "design" phases I'd have to go for SD.

----------------------------------------------------------------------------------------------------------------------------------------------------------

What is a LLV beam and SLV beam in conjunction with supporting open web joists?

I believe LLV refers to "Long Leg Vertical" and SLV is " Short Leg Vertical". You use the terms LLV and LLH when referring to angles of differing leg lengths.  This way the contractor knows in what direction to install the asymmetrical piece.

LDW stands for "less dimension width"
2" LDW - 2" less then dimension

----------------------------------------------------------------------------------------------------------------------------------------------------------
Can someone break down the legal responsibilities of the architect in regards to construction admin? Regardless of what the contract says, I remember that there were some legal requirements that an architect is always liable for some degree of construction administration even if the client doesn't pay them for it contractually.
Can someone explain this further?

I believe the architect is fully responsible for the construction documents s/he signs.  I don't think the architect is responsible for construction administration unless it is specified in the contract.  
The architect can answer questions, but I guess it will just be as a favor to the client.

The architect can offer construction contract administration as an "additional service"...and bill accordingly.

There are certain aspects of Construction Administration that the Architect is bound to perform - i.e. they're not additional services.
Per the AIA contracts (and most state laws, regardless of whether AIA contracts are used) the Architect is responsible for making two "inspections" - one at substantial completion and one at final completion (and any other visits that the architect would make would be called "observations" - NOT "inspections.)
Under the AIA contracts the Architect is also responsible for reviewing applications for payment from the contractor during construction, preparing change orders, deciding disputes between contractor and owner (though his authority is limited), and a bunch of other stuff. Definitely read B141 in detail.

----------------------------------------------------------------------------------------------------------------------------------------------------------

Found this website useful to go through CSI divisions:
http://www.constructionnotebook.com/ipin2/CSIDivisions.asp

----------------------------------------------------------------------------------------------------------------------------------------------------------

AIA deadlines/ dates: 
A201
2.1.2: Owner must give contractor the legal description / info. for  the project as required for the Mechanics Lien filing process w/in 15 days of request. 

2.4: Contractor neglects to carry out work.  Contractor must continue w/in 7 days of written notice by Owner, and 3 days of second notice. 

4.2.11: Architect shall provide interpretations concerning performance in relation to the CD’s w/ in 15 days. 

4.3.2, 4.3.4, & 4.3.8: Various claims must be initiated w/in 21 days of occurrence. 

4.4.2:  Arch. Reviews the above claims w/in 10 days of receipt. 

4.4.6 & 4.5.1: Parties have 30 days from the Architect’s claim decision to request mediation/ arbitration. 

9.3.1: Contractor shall provide the Architect w/ a schedule of values 10 days prior to the established progress payment date. 

9.4.1: The Architect shall provide the Owner w/ a certificate of payment w/in 7 days of receipt of the application for payment. 

11.1.3: The Contractor shall not terminate insurance w/o 30 days prior notice to the Owner. 

14.1.1: & 14.1.3: The Contractor may terminate the contract if work is stopped for 30 consecutive days through no fault of the contractor pending 7 days written notice.  Side note: The following article 14.1.4 seems redundant, but it extends this to 60 days… 

14.2.2: The Owner must give the Contractor 7 days notice prior to termination of contact for the reasons stated in 14.2.1 (.1,.2,&.3) 

B141
1.2.2.1: The Owner shall provide the Architect w/ full project information, requirements, and limitations w/in 15 days of the Architect’s request. 

1.3.2.2: The Owner must return the working drawings w/in 7 days of termination of B141. 

1.3.8.1: The Architect must give 7 days notice prior to suspending services due to the Owner neglecting his responsibilities. 

1.3.8.2: The Architect shall be compensated if the project is suspended for more than 30 days. 

1.3.8.3: The Architect may terminate the contract if project is stopped for 90 consecutive days pending 7 days written notice.  
2.6.1.2: If const. admin. Continues more than 60 days past the day of substantial completion, the Architect shall be compensated through a change in services.

----------------------------------------------------------------------------------------------------------------------------------------------------------

I think they developed program called the Con Doc system, where A is the architectural sheets and they are organized like this: 

A000-A099 Schedules, master keynotes; 

A100-A199 Plans; A200-A299 Exterior elevations; 

A300-A399 vertical circulation; 

A400-A499 reflected ceiling plans; A500-A599 exterior envelope & details; 

A600-A699 architecture interiors 

S-structural; 

M-mechanical; 

P Plumbing; 

FP-Fire Protection; 

E-Electrical

Specs are organized into division numbers Division 2 - 16, the material specifications, where 2 is site related and 16 is electrical.  Division 0 and 1 are for the front end - conditions of the contract, invitation to bid etc...  CSI recently re-formatted the numbering system; there are a few posts on that subject.

----------------------------------------------------------------------------------------------------------------------------------------------------------

The following is a good website with essays regarding risk management for the A/E design profession. They are good for context reading and "real life" examples to support much of what we are studying (not necessarily info for the test).  There is also a general breakdown of some of the contract docs Please add to the list for any CD information. 

http://www.aepronet.org/

----------------------------------------------------------------------------------------------------------------------------------------------------------

In the Owner/Architect agreement (2.1.7.6) it states that if the lowest bid for a project exceeds the architect's cost estimate, the owner can do a number of things, including requiring the architect to revise the construction documents to reduce the cost without additional compensation by the Owner.  It does not say how much the bid has to exceed the architect's budget for this to happen (it could be 1% as much as it can be 20%).  Does anyone have any thought on this?

On your first point you are correct: it could be any percentage over - even just 1% (or a fraction of 1%.) There is nothing in the contract to stipulate a percentage, so we have to assume that ANY amount over is enough to invoke this clause. For purposes of this test: you're much more likely to be asked what the architect's responsibilities are (and/or the client's options) if the bids exceed the estimate than you are likely to be asked anything involving any numerical information.

Also says that the architect shall be entitled to compensation for all services performed whether or not construction is commenced.  One would assume that the architect has already been paid for his services up that point.  I just want to make sure I understand this.  The Canadian agreement between Owner/Architect (Document 6) says the bids have to be in excess of 15% of the architect's estimate.

On the second point: the architect would generally be expected to invoice the client monthly (and some architects don't bill quite this frequently - and even if they do, some clients don't pay on time every time...) so it is easily possible for there to still be outstanding bills due to the architect at the point that a client decides for whatever reason not to commence construction.

----------------------------------------------------------------------------------------------------------------------------------------------------------

1.archiflash 1016 says FORMS include owner-contractor agreement.
2.archiflash 1123 says GEN CONDITIONS is contract between owner-contractors.
3.so A101 is in the FORMS are in the CONDITIONS are in the 
GEN REQUIREMENTS are in the SPECIFICATION are in the CONTRACT DOCS?
(Just trying to see the box in the box in the box! so where, ultimately, is B141 located?)

Your first few statements are correct.  However, contracts are not part of the specifications.  They are in the project manual with the specifications, but they're not part of the specifications. 

The project manual contains (in order) Bidding documents, Contracts, Specifications.  The first section of specifications is General Requirements.  These are general requirements relating to the specifications.  Contracts are not part of this. 

B-141 is located in the contracts. It's a contract.

So. General Conditions A201 is in Contracts, not separate from the other Contracts? (Professional Practice p 403 shows Contract Forms as separate from Contract Conditions). And we usually don't see Owner/Architect in the Manual cause it is meant only for the eyes of the GC, not the subs or anyone else?

The B141 is typically not a part of the project manual as it is the contract between the architect and the owner.  The A101 and A201 would be referenced in the project manual under general requirements, if that is the contract to owner chooses to use with contractor.

----------------------------------------------------------------------------------------------------------------------------------------------------------

Midway through construction, the building official notifies the architect that all exhaust fans must be tested for operation at a minimum of 260 cubic feet per minute. The building official requests that these tests be conducted immediately and that reports be filed within 30days. Who is responsible for paying for the test?

1. The owner
2.The architect
3. The contractor
4.The mechanical subcontractor

The owner pays for testing that was not in the contract as being the responsibility of the contractor.
The contractor only pays for tests that are in the specs as such - for instance concrete slump tests, cylinder tests. 

If there's a suspected problem then the owner must pay for tests. The contractor would have to reimburse the owner for such tests IF a problem is in fact found. For example, if drilled samples of the concrete are taken because it is suspected that the concrete is defective then the owner pays for them. If the concrete is in fact proven to be defective then the contractor pays the owner.
----------------------------------------------------------------------------------------------------------------------------------------------------------

When Warranty commence/begin, if an owner occupies a portion of project prior to substantial completion.
According to ALS Flashcard, ”this periods may be extended for work performed after substantial completion”

An Owner can only occupy after Substantial Completion has been done. an Owner can occupy 1/2 of the project. You can have more than one punch list and walk thru.
Warranties will start for the project that is occupied.

----------------------------------------------------------------------------------------------------------------------------------------------------------

http://www.op.nysed.gov/rasearch.htm#month
Search through the months to find the architects who did wrong. And why.

Some more lessons from Florida... 
http://www.stslaw.com/discipline-board-oct2003.htm

----------------------------------------------------------------------------------------------------------------------------------------------------------

Thermoplast membranes include:
Ethylene propylene diene monomer (EPDM)

Chlorosulfonated polyethylene (CSPE)
AIA documents are grouped into "families" according to project type or delivery method. The documents within each family provide a consistent structure and text base to support the major relationships on a design and construction project. Understanding these family groupings will help you select the most appropriate standard forms to use on your project.
	DOCUMENT FAMILY
	TYPE OF PROJECT
	DESCRIPTION
	SIZE

	Conventional Family
A101TM, A107TM, A111TM, A114TM, A201TM, A201TMSC, A401TM, A701TM, B141TM, B144TMARCH-CM, B151TM, B163TM, B181TM, B188TM, B352TM, B727TM, C141TM, C142TM, C727TM, C801TM
	When the owner's project is divided into separate contracts for design (with the architect) and for construction (with one or more contractors), it may be appropriate to use the A201 family.
	This is the most commonly used family of documents since it is suitable for the conventional delivery approach of sequential design-award-build.
	Small to large projects

	Small Projects Family
A105TM, A205TM, B155TM
	The Small Project family may be appropriate when a project is small, straightforward in design, of short duration (less than one year from start of design to completion of construction), without delivery complications such as competitive bidding, and project team members already have working relationships.
	This family is suitable for small projects such as residential and other projects of relatively low cost and brief duration.
	Small projects

	Construction Manager-Adviser (CMa) Family
A101TMCMa, A201TMCMa, A511TMCMa, B141TMCMa, B801TMCMa, G701/CMaTM, G702/CMaTM, G704/CMaTM, G714/CMaTM, G722TMCMa, G723TMCMa
	When the owner's project incorporates a fourth prime player on the construction team (other than the owner, architect, and contractor) to act as an independent adviser on construction management (CM) matters through the course of both design and construction, use of the CM-Adviser family may be appropriate.
	The Construction Manager-adviser (CMa) approach, in theory, enhances the level of expertise applied to managing a project from start to finish. In its purest form this approach preserves the CMa's independent judgment, keeping that individual from being influenced by any monetary interest in the actual labor and materials incorporated in the construction work.
	Small to large public and private sector projects

	Construction Manager-Constructor (CMc) Family
A121TMCMc, A131TMCMc
	When the owner's project employs a construction manager who will complete the construction and also provide construction management services, use of the CM-Constructor family may be appropriate.
	Under the CM-constructor arrangement, the functions of contractor and construction manager are merged and assigned to one entity that may or may not give a guaranteed maximum price, but who typically assumes control over the construction work by direct contracts with the subcontractors.
	Small to large private sector projects

	Interiors Family
A175TM, A275TM, A775TM, B171TM, B175TM
	Documents in the Interiors family are appropriate for Furniture, Furnishings and Equipment (FF&E) procurement services and for FF&E procurement combined with interior design and construction services.
	The interiors documents procure FF&E under a contract separate from design services, preserving the architect's independence from any monetary interest in the sale of those goods. These documents are not suitable for construction work, such as major tenant improvements, except that B171? may be used as the owner-architect agreement for the design of both FF&E and architectural interiors.
	Small to large tenant projects

	International Family
B611TM, B621TM
	These documents are for use by U.S. architects working on projects located in foreign countries.
	Because U.S. architects usually are not licensed in the foreign country where a project is located, these agreements identify the U.S. architect as a consultant, rather than an architect.
	Small to large projects

	Design/Build Family
A191TMDB, A491TMDB, B901TMDB
	The Design/Build Family of documents are used for projects where the project delivery method is design/build.
	In design/build project delivery, the owner enters into a contract with a design/builder who is obligated to design and construct the project. The design/builder then enters into contracts with architects and construction contractors as needed.
	Small to large projects
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The Catastrophe and Waiver of Subrogation

By: William T. Kacerovskis, Esq.

The project was proceeding well. Suddenly, one night the structure inexplicably burns down. As usual, everyone says it was not their fault. Now what?

If the construction contract contains a typical insurance clause, the owner's property insurer pays the claim and the insurance proceeds can be used to fund the cost of demolition and reconstruction.

(A) If the construction contract contains a waiver of subrogation clause, then this is typically the end of the matter. The property insurer agreed to insure against the risk and it must pay. Subrogation usually refers to the situation where a property insurer who has paid the loss attempts to recoup its loss from some party other than the owner (e.g. general contractor, subcontractors' A/E's , etc.). Waiver of subrogation clauses typically prevents the property insurer from pursuing such parties. Although the owner's property insurer is ordinarily not mentioned in waiver of subrogation clauses, the property insurer who pays a loss steps into the shoes of the owner. If the owner has given up (i.e., waived) the right to pursue certain claims in the contracts, the legal effect is that the property insurer is bound by that waiver.

A typical waiver of subrogation reads as follows: "The owner and Contractor waive all rights against (1) each other and any of the subcontractors, sub-subcontractors, agent and employees, each of the other, [and] (2) the architect, architect's consultants, . . . for damage caused by fire or other perils to the extent covered by property insurance obtained pursuant to this contract.

(B) If the contracts do not contain express waiver of subrogation clauses, then typically the property insurer will pursue claims (i.e., lawsuits) against the contractor, subcontractors and/or the A/Es, contenting that their negligence or other fault caused the fire or other catastrophe. Missouri law allows the insurer to file suit in the name of the owner (a definite advantage if the case is tried before a jury).

Limitations of Waiver of Subrogation Clauses

1. Typically, they apply "only to the extent covered by property insurance" obtained pursuant to the contract. Thus, if there is not coverage under the property insurance for any reason (exclusions, etc.), the waiver of subrogation clause does not apply, and the owner is free to pursue claims against anyone who allegedly caused or contributed to cause the event.

2. If the amount of the loss exceeds the amount of the property insurance limits of coverage, then the owner is free to pursue claims for all losses, which exceed the amount of property insurance.

Implied Waiver of Subrogation Claims

Some courts outside of Missouri have held that when the contract requires the owner to purchase property insurance, there is an implied waiver of subrogation claims, even where the contract contains no express waiver of subrogation clauses. Although the Missouri Courts have repeatedly upheld express waiver of subrogation clauses in construction cases, they have not yet directly addressed the issue of implied waiver of subrogation in any construction cases. Implied waiver of subrogation has been found in Missouri in landlord-tenant cases.

Why Waiver of Subrogation Clauses Are Valuable, Even For Owners

They can prevent the great delay in the completion of the project which otherwise often ensues. The liability insurers for the general contractor, subcontractors and A/E's frequently deny that their insureds are liable for the catastrophe. Litigation or arbitration is frequently needed to determine whose fault, if anyone’s caused the accident. This takes time. In the meantime, the structure is not completed and the owner cannot begin to reap the economic benefits of the construction.
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Avoiding Fiduciary Liability
 
The following material is provided for informational purposes only. Before taking any action that could have legal or other important consequences, speak with a qualified professional who can provide guidance that considers your own unique circumstances.
 
The concept that a design professional owes a fiduciary responsibility to a client originated in Alameda County in California. There, a major architectural firm used an AIA model contract in agreeing to provide construction observation services for a 27-story office tower. The building's curtain wall began to leak not long after construction. The cost of repair was estimated at $7 million. The developer settled with the contractor for $700,000 and then began its pursuit of the architect.
 
The architect claimed that it reported a variety of construction problems to the owner, and that the general contractor and curtain wall contractor were liable. The developer claimed the architect did an inadequate job of reviewing shop drawings and observing contractors' performance, thus failing to prevent construction of improperly sized and sealed building joints.
The twist: The developer argued that the AIA contract made the architect a fiduciary to the building owner and, as such, was legally obligated to preserve the owner's assets. Thus, the attorney argued, the architect was required not only to report problems, but also to see to it that the problems were corrected. This approach was significant because of the vast difference between negligence liability and fiduciary liability.
Negligence liability. Under common law, a design professional is obligated to abide by the standard of care, that is, to apply that degree of care and skill ordinarily exercised by the design professional's peers working on similar projects in the same design professional community at the same time. If a trier of fact -- judge or jury -- can be convinced that a design professional failed to abide by the standard of care, and this failure caused damages, then the design professional would incur a negligence liability, typically on a proportionate basis.  In other words, if the design professional's negligent act, error, or omission caused 30% of a $100,000 loss, the design professional would be liable for $30,000 of overall damages.
 
Fiduciary liability. Fiduciary liability imposes a much higher standard of performance, because a fiduciary is a party to whom another party entrusts property for safekeeping. Failure to fulfill fiduciary responsibilities is determined not so much by the fiduciary's actions as it is by results. If the property with which the fiduciary is entrusted loses value, it obviously was not kept safe and the fiduciary therefore failed to meet its obligations to the property's owner. As such, fiduciary liability is a form of strict liability, in that negligence does not necessarily have to be proved in order for the fiduciary to be liable.
In this 1997 California case, the owner probably would have found it difficult to prove professional negligence on the architect's part. What’s more, even if the jury concluded that the architect had committed a negligent act, error, or omission, it is extremely doubtful that the architect would have been held totally liable for the loss. Clearly, the contractor and subcontractors bore a major portion of fault.
As it so happened, the owner did not have to prove professional negligence. In what appears to be a frightening "first," the state court judge accepted the fiduciary responsibility argument and directed the jury to abide by it in determining liability and assessing any damages that may be owed. The jury responded by awarding $7 million to the plaintiff.
Most regrettably, this precedent-setting decision was not appealed. It was settled out of court after trial. As such, you can expect other clients to seek recovery for breach of fiduciary responsibility, and not just in California. Plaintiff's counsel throughout the nation may regard this as an opportunity to seek damages without having to show negligence. Whether or not they prevail, any such claims will have to be defended. Insuring them will not be simple.   
Professional liability insurance covers you for negligent acts, errors, or omissions. It does not protect insureds from breach of contract claims, except when the breach is caused by negligence. Assuming that a contract creates a fiduciary responsibility, a breach of that responsibility would imply a breach of contract, possibly without a negligent act or omission.
 
Protection for Consultants
As a prime consultant, one of your best defenses is to include a fiduciary responsibility provision in your contract with the owner. The provision might resemble the following sample:
 
Fiduciary Responsibility
The Client confirms that neither the Consultant nor any of the Consultant’s sub consultants or subcontractors has offered any fiduciary service to the Client and no fiduciary responsibility shall be owed to the Client by the Consultant or any of the Consultant's sub consultants or subcontractors, as a consequence of the Consultant's entering into this Agreement with the Client.
 
Alternatively, you may wish to add fiduciary responsibility wording to another provision. The following sample is a modified "no warranty" provision:
 
No Warranty
 
The Consultant makes no warranty, either expressed or implied, as to the Consultant's findings, recommendations, plans, specifications, or professional advice. The Consultant has endeavored to perform its services in accordance with generally accepted standards of practice in effect at the time of performance. The Client recognizes that neither the Consultant nor any of the Consultant's sub consultants or subcontractors owes any fiduciary responsibility to the Client.
 
Caution: While such a "coupling" of warranty and fiduciary-responsibility clauses seems simpler and likely to generate less need for explanation, it could be argued that you attempted to unilaterally rid yourself of liability that rightfully was yours by "hiding" a provision. Consult with your attorney. You may be advised not only to make the fiduciary liability provision stand alone, but also to somehow highlight it (through bold-facing, all capital letters, etc.) to call it to your client's attention.
 
Protection for Sub consultants
If you are acting as a sub consultant to another professional, one of your best protections would be to ensure that your client's agreement with the owner includes a provision that achieves the intent of the foregoing sample, and that the agreement has been signed. If you have any concerns in that respect, you might want to consider a provision something like the following sample:
 
Fiduciary Responsibility
 
The Client confirms that neither the Consultant nor any of Consultant’s sub consultants or subcontractors owes a fiduciary responsibility to the Client or Owner. The Client shall, as a material element of the consideration the Consultant requires for performance of the services enumerated herein, require Owner to formally recognize this provision in Client’s agreement with Owner.
 
Another, shorter approach is indicated by this sample:
 
Fiduciary Responsibility 
The Client confirms that neither the Consultant nor any of Consultant’s sub consultants or subcontractors owes a fiduciary responsibility to the Client or Owner. The Client also confirms that Owner has so agreed in Owner's agreement with the Client.
 
Remember, of course, that you should not implement any new contract wording unless and until it has been reviewed and approved by an attorney who is familiar with your practice, your risk management preferences, and the laws, precedents and judicial attitudes in the jurisdictions where your contract is likely to be enforced.
Although an effective fiduciary responsibility provision will have no impact on projects you have already started or completed, it can at least protect you in the future. If you do receive a breach of fiduciary responsibility claim, notify for PLAN agent or broker at once. 
Sidebar
Addressing Performance Standards in Construction Documents
To our knowledge, there have yet to be subsequent court cases where design firms have been found to have fiduciary liability to the owner during the construction process. However, the 1997 California case highlights the need to ensure you do not take on any type of extended performance standards in your contract language. Contractual terms you should watch out for include “certify,” “warrant” and “guarantee.” 
By definition, words like certify, warrant or guarantee mean to assure the total accuracy of something or to confirm absolute compliance with a standard. Legally, these words and their derivatives are virtually synonymous. Therefore, if you certify or warrant something, you are guaranteeing that something is unequivocally true, correct or perfect. 
By certifying or warranting something, you are assuming a level of liability well beyond the standard of care required by law. And these added liabilities are not likely insured. Your professional liability insurance is not intended to cover breach of contract or breach of warranty, the assumption of someone else’s liability or a promise to perform to a higher standard of care than required by law.
If your client has drafted a contract that requires you to certify, guarantee or warranty anything, or has absolute declarations or statements, your first line of defense is to delete those provisions. Explain why you cannot and should not be expected to expand your liability and jeopardize your insurance coverage. If your client or a lender thrusts a certification form in front of you for signature, you have the right (and should maintain it) to modify the form sufficiently to be insurable.
----------------------------------------------------------------------------------------------------------------------------------------------------------

